'2005/DEC/23/FRI 03:26 PM IP LEGAL - CLARIANT FAX No. 704 331 7707 P. 005/011 



Attome/S Pocket: 2001US405 
SeiialNo.: 10/002,710 
Group: 1615 



REMARKS 

The Office Action mailed August 23. 2005, has been carefully 
considered together with each of the references cited therein. The rennarks 
presented herein are believed to be fuily responsive to the Office Action. 
Accordingly, reconsideration of the present Application in view of the following 
remarte is respectfully requested. 

niflim Rftiections Ul f^^^rSS USC 6 103fa^ 

Claims 1-9 and 11-19 stand rejected under 35 USC § 103(a) as being 
unpatentable over LeGiow et al. (US 5.932.231) In view of JP 012686615. 
This rejection Is respectftilly traversed. 

The OfRce maintains the position that it would be obvious to one with 
oidinary skill in the art to combine LeGrow et al. with JP '615 to arrive at the 
presently claimed invention. Applicants can not agree. 

The OfRce, on page 3 of the Office Action, states "the expectation of 
success is the ability of a larger fnolecular weight molecule to form an 
emulsion so that a smaller molecule would reasonable form an emulsion." 
The implication of this statement seems to be that JP '615 discloses an 
emulsion comprising polymethylsilsesquioxanes and a skilled artisan, 
knowing this disclosure would therefore assume that ttie smaller 
trimethylsiisesquioxanes of LeGrow would also form emulsions. 

Respectfully stated, Applicants continue to be of the position that one 
with ordinary skill in the art having knowledge of both LeGrow and JP '615 
would derive no motivation there from to anive at the presently claimed 
Invention. Specifically, it is Applicants' courteous belief that the Office 
position is predicated on the erroneous assumption that the substances of 
JP615 and LeGrow are very similar. The references, however disclose 
completely different ailloone compounds. As a result, no one with ordinary 

I 
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skill in the art having a knowledge of the cited references would combine the 
disclosures of JP'615 and LeGrow In the manner proposed by the Office. 

Concerning JP '615, this reference teaches 
-polymethylsilsesquioxanes." According to the International Cosmetic 
Dictionary and Handbook, page 1442 (a copy of which is attached for the 
convenience of the Office) this material is a polymer formed by the hydrolysis 
and condensation of methyltrimethoxysllane. Methyltrimethoxysilane, Me- 
SI(OMe)3 comprises three reactive methoxy groups MeO. It will form three 
dimensional products. The smallest and the most regular three dimensional 
product would be a cube formed by eight molecules of 
meth^trimethoxysilane: 



SI — 
OMe'l 

OMe 



-OMe 



H4O 



— ^ 




The actual stmcture of polymethylsilsesquioxanes is a much bigger 
three dimensional network, i.e. it Is much more complicated than as shown in 
the cubic structure. 
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Turning to LeGrow, LeGrow discloses substances of the fomnula 
Me3SiO-(Me3-SiORSjO)jrSiMe3. If this formula is shown in a two dimensional 
lorn, one realizes that it is a branched molecule as shown below. 



R . 

MfigSIO |-Si O-j; SjWIa^ 

• I 

OSiMe, 



wherein R is n-octyl. i.e. CH3CH2CH2CH2CH2CH2CH2CH2-. As the Office will 
undoubtedly recognize, the chemical structures disclosed In the references of 
record are completely disparate and unrelated chemical compounds. One 
with orcllnary skill in the chemical arts is undoubtedly aware that substances 
with completely different structures almost invariably have different properties. 

In consequence, one with ordinary skill in the art having a knowledge 
of both JP'615 and LeGrow would find no motivation from these references to 
conclude that thetrimethylsilylalkylsilsesquioxane could be used in a leave on 
composition in emulsion fbmi. The chemical structures presented by these 
references undoubtedly would not provide the motivation necessary for one 
with ordinary skill in the art to prepare the formulation of LeGrow as an 
emulsion according to JP '615. Courteously stated, the emulsion in 
accondance with JP'615 is accomplished with a completely disparate. 
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unrelated chemical entity winich no ordinary artisan would conclude could be 
replaced with the stmcture of LeGrow without necessarily having a knowledge 
of Applicants' disclosure. 

In light of these completely disparate chemical entities set forth by the 
prior art of recoid, it is Applicants* position that no motivation can be derived 
there from which would led one with ordinary skill in the art to conclude that 
one composition capable of forming an emulsion could be substituted by 
another completely separate and structurally different compound and arrive at 
an emulsion. For at least this reason. Applicants courteously continue to 
contend that the Office's positfon Is predicated upon the use of impermissible 
hindsight gained by a knowledge of Applicants' disclosure. 

For at least these reasons. Applicants respectfully contend that the 
present invention is not made obvious by LeGrow and JP'615, alone, or in 
combination, in consequence. Applicants respectfully request 
reconsideration and withdrawal of the rejection. 

As the total number of claims does not exceed the number of claims 
originally paid for, no fee is believed due. However, if an additional fee is 
required, the Commissioner is hereby authorized to credit any overpayment or 
charge any foe deficiency to DeposR Account No. 03-2060. 
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In view of the forgoing remarks, the Application Is believed to be In 
cond'ition for allowance, and reconsideration of It is requested. If the 
Examiner disagrees, she is requested to contact the attorney for Applicants 
the telephone number provided below. 



Respectfully submitted, 



Anthony ANBisuIca ^ 
Attorney for Applicant 
Registration No. 40,913 



(CUSTOMER NUMBER 25,255) 

oiariant Corporation 
Industrial Property Department 
4000 Monroe Road 
Charlotte, North Carolina 28205 
Phone: (704)331-7151 
Fax: (704)331-7707 
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Pofym&thyt Methacrylate (Cont) 



Technical/other Nam^: • 
^-Prapenolc Add, 2-Me(hy}-. Melhyl Esler, 
Homopolymer 

Tradd Names; 
BPA-500 (Kobo) 
Covabead PMMA (LOW) 
Ganzpeart GM-06O0 (presperse) 
Jujymer (Nihon Junyaku) 
Micro&p^ere M (Tortien America) 
Mlc^osp^e^a M-1 00 (Malsumoto Yush!" 

Selyaku) 
Polyme(h)^mGthacr)4ale <Tfigra) 
TECHPOLYMER MB-C series (Seklsui) 

Trade Name Mixtures: 
Crystal Color (Ddiya Kogyo) 
Iridescent GHUerlPdlOl (MhsubieM Petro- 
chemical) 
Jurymer MB-1 (TT) (Nihon Junyaku) 
Jurymer MB-1 (UAV) (Nihon Junyaku) 
Jurymer mB-1 (UPA) (Nihon Junyaku) 
MCP-46 (Presperse) 
Pearl Color (Nikko) 
PWCovasttS(LCW) 
Rainbow Rake, Crysteil (Ddiye Kogyo} 
TagravU A1 (Togrs) . 
Tedr8vllA2(Ta9ra} 
Tagravh £1 (Tasra) 
Tagravit F1 (Tsgra) 
Tagrolfil fTagra) 
•Tagrol £P01 (Tagra) 
Tagrol H1 (Tagra) 



POLYMETHYL METHACRYLATE/ 
POLYPENTAeftYTHRITYL TERE- 
PHTHALATE/5TEAKATE/PALMITAT6 
LAMIATED POWDER 

Deffnttfon: Polymethyl Methacrytate/ 
Polypentasrythrity] Terephthalate/SteaFBie/ 
Palmltale Lamlated Powder U the powder 
of the laminated film of Polymethyl 
Methacrylate and Polypentaerythrityl. See 
"Regulatory and fngredmnt Use 
Information," regBfxJing use OfJ&t>an Tfwtet 
n&mesin Volume 1, /ntioducUon, Part A. 

Inf ormatfon Source: JCLS 

Chemical Class; Synthetic Polymers 

Function: Not Reported 



POLYftftFmYL&ILSESQUlOXANE 

CAS No.: 68S54-70-1 
J PN Translation: 

Defmitton: Poiymethylsilsesqoloxsne is a 
polymer fornned by the hydr^sis and 
condensation of methyltrimethoxysilane. 

I Chemical Class: Siloxanes and Silanes 



Function: Opacifying Agent 

Rdpojied Product Categories: Founde- 
tions; Blushers (All types) 

Trsde Names: 
AEC saicone Resin Spheres (A & E 

Connock) 
KMP-590 (Shin Etsu] 
KMP-698 (Shin Etsu) 
IVISP-K050 (Nikko Rica) 
Tospearl 2000 (Toshiba) 
Tospearl 1 20A (Toshiba) 
Tospearl 130A (Toshiba) 
Tospearl 145A (Toshiba) 
Wacker - BelsR PMS MK (Wdcker-Chemie) 



POLYOXYHTHYLENE CETlCL STEARYL 
DIETHER 

Definition: See "Regulatory and ingr&di' 
ent Use tnformation/ regarding use of 
Japan Trivial names In Volume 1, intm^ 
ducUon, Part A 

Information Source: JCLS 

Ch^Icai Class; Ethers 

Function: IMot Reported 



POLVOXY(SOBUTYLENE/METHY|.ENE 
UREA COPOLYMER 

DefiniUon: PoIyoxyisolwtyiene/MethylBna 
Urea Copolymer Is the polymer formed from 
the condensation of urea, isobutyraklehyds 
and fbrmaldehyde* 

Chemical Class: SynthelSc Polymens 

Pufkctlon: Film Former 



polyoxymethylene aaelamine 

CAS No.: 900308-1 

Empirical Formula: 
<C3H6N5*CHaO)K 

DefinHton: Polyoxymethyiene Melamlne Is 
a reaction product of melamlne and> 
formaldehyde. 

informatton Sources: 21CFR175.105. 
21CFR175,300. 21 CFR1 76,320, 
21CFR177.1200, 21 CFR 177.1 460. 
21 CFRl 77.2260, 21 CFR 177.2470. 
21 CFR1 81 .22. 21 CFRI 81 ,30, C|R: pj 
JACT-14(5)1995, TSCA 

Chemical Class: Synthetk; Potymera 

Function: Film Former 

TechnicalfOther Names: 
Meiamlne/Formaldehyde Resin 



1.3:5-Triazine-2,4.6-Trjamine, Polymer \Ariih 
Formaldehyde 



POLYOXYMETHYLENE MELAfifflNE UKEA 

CAS No.: 25036-13-9 

^mpiric^l Formula: 
(CaHsNe ' CH4N2O - CHjO) 

Definition: Potyoxymethylene Melamine 
Urea Is a reaction product of urea, Melamine 
(q.v.) and formaldehyde. 

Information Source: TSCA 

Chemical Class: Synthetic Polymers 

Function: Bulking Agent 

Technical/Other Nam&s: 
Carbamids-Formald ehyde-Mel amine 

Copolymer 
Urea/Melamine/Fc}rmaldehyde Resin 
Urea. Polymer with FonmakSahyde and 1 ,3. 

5'TriBZjne-2.4.&-Triamjne 

Triide Name: 
3M Brand PMMU Capsules (3M} 



POLYOXYIWETHYLENE UREA 

CAS No*. EtNECSNo, 
9011-06-6 

68B1 1-64-3 271-B9B-1 

Empirical- Formula: 
(CH4N2O • CHaO)* 

Definition: Polyoxymethyiene Urea id a 
reacdon product Of urea ar^ formaldehyde. 

Information Sources; BAN. 
21CFR175.105, 21CFR175.300, 
21CFR177.1200, 21CFR177.1650. 
21CFR177»10OO. 21CFR181,30. C\H: [SO] 
JACT-14(3)1995. INN. MI-13(76S7), MM 3 
(9036). TSCA 

Chemical Class: Synthetic Polymers 

Function: Bulking Agent 

Reported Product Categories: Blushers (All 
types); Face Powders; Eye Shadows; 
Rouges; UpstlCks 

Technical/Other Names: 
Carbamide-Formaldehyde Copolymer 
Polynoxylin 

Urea-Fomnaidehyde Restn 

Urea, Polymer with Formald^yde 

Trade Name: 
3M Brand PMU Capsules (3M) 

Trade Name Mixtures: 
AEC Jojoba Oil Microencapsulated (A & £ 
ConnoCK) 



TM snciuilon of any compourvS In the DteOonaty and Handbook dofts not Indicate mat use of that substance es a «o6TneUc inaredieni complies wHh 
the la¥W and raqutalfarts Qovantir^ auch use In tta Xinbad Statro of pOV OUier oounuy. 



1442 - Monographs 



International Cosmelic Ingredient Dictionary and Handbook 
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